Intellectual Property Rights : Emerging Issues and Challenges

Role of Artificial Intelligence in
Intellectual Property Rights

Shivani Soni
Assistant Professor, Dept. of Computer Science,
Sanatan Dharma College, Ambala Cantt

Meenakshi Chawla
Assistant Professor, Dept. of Computer Science,
Sanatan Dharma College, Ambala Cantt

Prabhjot Kaur
Assistant Professor, Dept. of Computer Science,
Sanatan Dharma College, Ambala Cantt

ABSTRACT

The position of Intellectual assets rights of innovations primarily
based totally on Artificial Intelligence is discussed. Artificial
intelligence (Al) has installed itself as one of the subsequent virtual
frontiers of innovation. Five years in the past it supported most
effective a $250 million marketplace opportunity. However, with a
compound annual increase rate (CAGR) of greater than 50%
considering the fact that then, the marketplace is now projected to
attain among $35 and $50 billion with the aid of using 2025. This
increase has been attributed to price and adoption throughout
many sectors, together with healthcare, automotive, retail,
education, business manufacturing, telecommunications, media
and advertising, finance and security. McKinsey & Company's
Global Institute notes that there's already a widening hole among
the marketplace successes of early adopters and enterprise
laggards. The latter want to get right of entry to the proper
information ecosystems and paintings aggressively to fit this new
era to a commercial enterprise case. This steep upward thrust in
era adoption is developing patent filings that parallel the
communications and net growth of round 2000. Based on patent
insights, you possibly can create an IP method framework for Al
adopters and marketplace leaders to consider. This is important
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for educational and company gamers seeking to increase and take
the lead on this developing international marketplace, in addition
to for authorities investment programmes designed to assist
country wide studies initiatives. In the wider scheme of things, the
legal guidelines governing the Al innovations ought to be capable
of guard and praise the inventor for the advantage of the society. It
need to additionally offer for equitable distribution of the
advantages of the discovery throughout all sections of the society.

Introduction

As with different fields of era, the improvement of Al might also
additionally gift many possibilities for invention. For example, designing
an Al set of rules, imposing precise hardware to beautify an Al set of
rules, or making use of techniques of making ready inputs to an Al set of
rules might also additionally gift patent considerations. Many innovators
can also be concerned withinside the improvement of an Al system.
Provided with the capability variety of innovation and the opportunity
that a couple of man or woman can be concerned withinside the
improvement of an Al system, the regulation calls for that a dedication be
made as to who has legally contributed to the idea of an Al invention
and may be named as an inventor With gadget gaining knowledge of, the
pc does now no longer require step with the aid of using-step commands
to reach at an output. The gadget" learns' with the aid of using itself to
understand styles in information. Based on those styles the gadget or the
hardware takes knowledgeable selections simply as a human would. The
key phrase right here is cognition (Jelinek, 1998). Just as human increase
is described with the aid of using those 4 cognitive intellectual features of
perception, gaining knowledge of, reminiscence and thinking, so is Al.
The pc whilst for this reason allowed to study cognitively, can handle,
procedure and examine massive quantity of unstructured information
sets. Unstructured information is books, journals, metadata, analog
information, and textual content in emails, audio file, video file,
webpage, fitness facts and biomedical documents (Pearl, 2000 & Sowa,
2000). This unstructured information embody the linguistic, auditory and
visible styles of human communications. Machine gaining knowledge of
makes use of those paperwork to tag unstructured information. In the
sector of Education, Al primarily based totally tutors can provide custom
designed education and interest to students. The wishes of the scholars
are addressed in a custom designed environment. In the sector of fitness
care, Al has boundless applications. For instance, it's miles used for
health center management, disease-diagnosis (Arbesu, 2016), Patient
monitoring, Patient outcomes, optimization of fitness care procedures and
scientific selection making, scientific paintings waft augmentation and
health center optimization (Luger, 2002). With Al, scientists can locate
styles they by no means knew existed. They can give you new molecules
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to deal with diseases. Al is the umbrella time period for responsibilities
that may be finished with the aid of using computer systems with out the
want for human intervention. The word “computer” also can be
substituted with machine. Cognitive computing accommodates of speech
recognition (Libunao, 2015), sentiment analysis, Face detection, Risk
assessment, Fraud detection and so on, Natural language interaction
(Araoujo, 2007), Augmented Intelligence . Al may be utilized in Industry
to offer actual-time records in deliver chain tracking and actual time
indicators in manufacturing activities. Thousands of records sources -
established and unstructured, inner and outside may be guarded. All this
statistics may be channelized to create customised dashboards for
customers. Automated cars pushed with Al can atone for human error
(Siegwart, 2004). Al coupled with net of factors can assist create clever
towns in which there could be no air-pollutants and higher site visitors
regulation (Li, 2018). As with different fields of generation, the
improvement of Al can also additionally gift many possibilities for
invention. For example, designing an Al set of rules, enforcing specific
hardware to beautify an Al set of rules, or making use of strategies of
getting ready inputs to an Al set of rules can also additionally gift patent
concerns. Many innovators can also be concerned withinside the
improvement of an Al system. Provided with the capability variety of
innovation and the opportunity that multiple character can be concerned
withinside the improvement of an Al system, the regulation calls for that
a dedication be made as to who has legally contributed to the concept of
an Al invention and may be named as an inventor. Al gives precise
coverage concerns stemming from its capability for self sustaining
creation. Present Al generation seems to be in the realm of narrow,
software particular objectives, however the perception of synthetic
preferred intelligence (AGI)—intelligence similar to that possessed with
the aid of using humankind and beyond—is worth of consideration.
Thus, the on the spotaneous query additionally contemplates a destiny
country wherein the functionality of Al to invent techniques or exceeds
that of human intelligence.

Al and Ethic

IP laws are designed to protect society from inventions that are unethical.
The considerations of unethical inventions are the ones that will
perpetuate chaos, disorder and disharmony with respect to society,
human, animal and plant life. At the intersection of Al and IP, these laws
must be defined to single out Al inventions that are not worth granting IP
protection. To begin with there is always a danger from IP perspective of
granting too much power to a handful of inventors associated with the Al
invention. One way could be granting a shorter patent term to
compensate for possible abuse of IP rights. Then there is a question of
how the Al algorithms must be used by a search engine. The search
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engine should give results that are not biased, for instance not biased
against the representation of women in society (UNESCO, 2020). Such
biased results by search engine could lead to further deepening of
prejudices that are already rampant in a society. The judicial algorithms
should not give recommendations for parole based on racial orientation.
An advert targeting in digital marketing is again an area of concern where
for instance the algorithm could target more high paying jobs to men.
The ability of an autonomous vehicle to decide which lives should be
saved is a matter of ethics. In general Al should work in a manner in
which its decisions are not biased, discriminatory or inaccurate. Lack of
knowledge of how Al tools work is a challenge (Arbesu 2017). The
companies or the tech firms must provide this information to their
customers or the affected parties. This kind of disclosure or transparency
of how these algorithms work will prevent misuse of the algorithms and
to some extent arrest, what we may call as algorithmic bias. The
infringement issues are complicated due to the inherent nature of the Al
Innovations are growing at a faster pace and existing legal frameworks
are simply not catching up (Castets Renard, 2020). In the first place it is
the Al machine that infringes and not a human operator. More often than
not the Al machine infringes without human intervention because Al
evolves on its own in response to new data which is what machine
learning is about. This gives rise to the most important question of was
this infringement foreseeable at the time at which Al was programmed?
Law requires that the person who breaks the law is aware that he is
breaking the law but in this case the human who may be the machine
operator or algorithm developer or a third party, is not in a position to
know that the Al is going to infringe a patent because Al improvises from
its own neural network to come up with novel ideas. In this scenario the
Al is operating autonomously with the concerned human having no idea
of the future events. Secondly, it becomes very difficult to point out when
and where the infringement has taken place because of the black box
nature of Al decision making, namely the cloud. Collecting evidences of
infringement becomes a very difficult task for a patentee.

Conclusion

Where IP intersects with Al primarily based totally inventions, there arises
many demanding situations with appreciate to disclosure, infringement,
identity of inventor and proprietor and copyright legal guidelines. The
traditional IP legal guidelines are insufficient to deal with those issues.
The present legal guidelines have now no longer been capable of
preserve up with the growing wide variety of complicated and sundry Al
primarily based totally inventions. However the WIPO communique is an
essential platform that gives to streamline the IP legal guidelines with the
complicated nature of Al primarily based totally inventions. Humans will

ISBN: 978-81-954645-7-9 56



Intellectual Property Rights : Emerging Issues and Challenges

continually try to make existence better. The quest for automation will
simplest cause boom in those inventions. The legal guidelines at the
same time as certainly worthwhile the human inventors have to
additionally guard them from feasible crook legal responsibility of the Al
On the WIPO communique it's been recommended that there have to be
a depository device of algorithms simply as there's a depository device
for microorganisms below the Budapest treaty. Meanwhile agencies will
have a proactive method to guard their very own IP through following
exceptional practices that deal with issues particular to system learning.
An instance of those is the overall advocated practices of Al through
Google.
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